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Authoritate & pcrmiiriiNobiliffimiacAmpliffimi 
JCtorum Ordinis in Celeber. ac.llluftri Salanl , 

P R S I D E 

Dn. E M M E RI C O S^fcfFcrfom 

CRUCISB: TYRIGETA, 

tAmicx examimtioni Jithjiciet 

LAURENTIUS H E LM S TORFFIUS, 
Mulhusio-Thur.ingus. 

Jddiem sc Julii, borit (f leco dejlinatif. 
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Nobilitatis laude conjpicuisy MagnificU ^ 

Ampitfi, Confulttj?. multarumqj rerum longo 
ac amtuno ufu cx^erienitfirfM^ 

D«TUSTOv0«6elmMy.UD. 

&Comiti Palatino, ncc non Rcverendifs.ac 

Potentifs. Eledoris Moguntinenfis Conliliario 
iacimo,& Scabinacus^qui efl Erffordiz^ . 
Adenbri laudatinjmo ; 

Dn.CHRISTOPHORO KUNEMUN- 
D o , Liberx ac Imperialis Mlilhufina: civitatis 
. Confuli meritiirimoj&JCto celeberrimo, 

Dn.CHRISTIANO OHEMIO J.U.D. 
& cjufdcm civitatis Miilhufinae 
Senatori dignilfimo, 

^^ecmatibpfs, Fa^itoribHS, Amicisy 
Cognatis fuis omm objervttntia 
cHltufuJ^ictendiSy 

Hoc excrcitium Juridicum 



In deh 'tt£ olfertantU (f incepti 
JtHdii tcflimontuni^ 

D. D. & O. 

Lattrentim Helmjlorffus ^ Re^* 
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T H E S I S I. 



Mptio- njenditio a eH contraSlui 
b ex confinfu c de re certo frecio 
habenda d. 

a) Quicontra(flus ddus e(l> arg. eo- 
rum , qua tradit Tretitl. i, dtjp^. tbj- iit.a, 
in //j.underededidinguicunnter conQ- 
derationem cnnptionis-venditionis correlativam, & rerurru» 
atque perfonarum >quxin fe diflinc^c funt & fubjedio diiv 
ferunt. Qui enimremtradic, venditor^quiprecium dac^, 
emptordiciturt licet no negetur«roendiverbum poni inter- 
dum pro vcndcndi/.ww.C.jf /erv. extr.feemimand. l. 7>§»4'ff'» 
fro empt. &c contn veibum vendendi pro emcndl l. ^^.jf.de 
f0;7rn)^.r;;7/)r. quemadmodumetiam nomina adlionum cm- 
pci 6c venditi intcr fe confunduntur>«/ inl.Juiianu^. i^.S.fi 
Protur.itor. infin.f[.de aEl. empt.l.fed boc 16, ff.de eviS.l. ift^ 
conventione, C, de pa6f. Robert. 1, animad. 8. Vult.i. J. R. /f. 
l)i(f.Cujac.9.ob/.tf. Emptio-venditio V. ad 11. iz. tabb. rc- 
laca>omncmalienationcm carum rerum tquaefuntiQ com- 
mercio, ccmpleditur /. zg. $. /. ff. dejlat. Itb. noo quidem vi 
ac ^Toptict^ic Cu3L y arg.i. t. ff.de contrab, empt. L 1. §. uit^i.j^ 
%, I. ff. de paCi, i. i, in pr.ff.de rer.permut. fed vel ob intentio. 
nem legislatorum , qui Izpe folebant przcipuam aliquanu 
fpeciem ponere,ut in rc!iquis[pecicbus> io quibus divcrli* 
tatis ratio nulla appareret, idem jus efle fubindicarenc^rc^/j- 
cborft. 2,aff.6t. vel idc6;quod olim omnisalienatio per ima- 
ginariam venditionem, quae perzs& iibramfiebat>ce)ebra<» 
retur , S. 6. tbi^ Tbeopb, Inft, tjutb. mod, patr. pot,/oIv,.§, /ed 
ut i. Inft. de teflam. ord. Treutier. 1. dijp.jS. tb. 1. /'^JHfll^''» ad 
tit. ff.de confrab. empt.tb.z. b) jurisge n ti u m /. /. inpFff. d. tit, 
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Ijurugentium. 7. in pr.f.depdEI. nomxnitui d.Lfurifgentiaff^ 
7* S' 7' i' /• ^ trih.feqq.f.de contrah. empt.honx fidci/. tJ,f,ffi 
iod. arg. §. gnionum. zS. Inft^dediiiomk. Weftnb. in Pdrut.ff. dt 
iontnib^empt.n.z. c) Quiaincmpcioae-veodicionenonden> 
dcracurreiintcrvcncus, m/r./w^.^^fw^r. fif vend. Uccunq; 
cnimmerx tradica noncft « nec precium numcracuminta- 
menutrinque convcntame^> nafcicur ftatim obligatio, & 
altcr alceri obligatur naturaliter & civilicer» primum vendi- 
for, ur rem vendicam cradac empcori > dcinde emptoriut na- 
mcrct vcnditoriprcciura>^^wyC4/^<^.^r. nu.6. d) l, 2, h.pnt^ 
precio. i.ff^.de contrdb. empt. l.S-ff. de pericui. commod, r«» 
vend, iSff.de eviH, Vult, u J. R jf. 

9 T H E S I S I L 

CaHpi ejjkiem remota emftionts ^njenditionis 
ifi jMgentium ;i:froximaconj[enfks Jhe njoluntas 
emendi ^ '•vendendt b eorum^qui emere njen- 
dere fojfunt c, 

4) l.^^.efi 4utem.2.ff.decontrAh,empt.l s ff-^^ J- ^ J* 
inpr. ^ S, i-ff. depdCl. %.fedjut,i. Inft. de jur. n4t. gent. 
€i9, Origo fiquidcin ejus a permutatione , in fpccie fic did^a^ 
coepit. Oiimenimnonitaeratnummus>ncquc aliud merx 
aliud precium vocabatur> fcd unufquisque fccundum nc- 
ceflitatem temporumacreruro utilibusinutilia permutabat^ 
Verum quia nec fcmperi nec faciie concMrrcbatihoc cdtufu» 
Tcnicbat>utcum^tu habcrcs I quod ego defiderarem, mihi 
rnvicem praeflo clfct,quod tu accipere velles,nequercs hinc 
inde cxtarent acqualii precii «Sc proportionisi fine qua zqua- 
licate rerum permutatio conftitui nequit, nccelTum fuit in- 
veniri mediumiquod vicererum efieti&quardam quafi men* 
lara&ponderario, quaepro varictatepoflet&augeri & mi*- 
n\x\,Artftot.i, Polit. 6,(S j.Etbic. Elcdla edigiturmateria». 
cujuspubJica ac perpetua a;flimatio difiicultatibus permu- 
tationum !rqualitatequanciratisfubvenirer,eaquemateTiay 
foima pubii€apercuira,,uruiii dominiumque non tam er 

(ubftaiuia*, 



fubdantla, Koc cft m»tfTia,quam f x qaantltate^Fioc cf!, aff^ 
fnatione quantitatis & forma pberet, nec ultra mefx utrunl- 
^ue,fedalterum precium vocaretur /. /. inpr,(f tlt ITefinf^ 
tn Pamt. n.^.f, de contrdb. empt, b)ii.%.2,i g.(f. eod. inprme, 
Jnjl. de empt. fiT vend. 1. 1. Infl. de oblig. ex confen/. Mynf.ad d. pf, 
lnft.deempt,(^ vend. nu.7. c)w\>\ fciendum, cum empiio- 
venditio fit ex generc permifrorum,oronibu$ eam contra- 
Iierelicere>nifi cxprefsc repcriantur prohibiti,4r^./.2l.§.j. 
ff. ex quib. cduf.major. l.^i,%.i.f.de procurat. ii.%.i.ff. de tt' 
ftib. Mejer.ad tit, ff.de contrab.empt.tb.j. vel natura , ut in- 
fan$,furiofus,& {imiIcs/.2 C.d.t.l 2.%. 16 ff.pro empt. i 40, 
ff,de R.J.wtX lcge,ut ^zicx Sc^Wwil z.ff.decontrab.cmpt.mCi 
in cadrenn peculio ,ubi Hliusfam.pro patrefam.habetuii^, 
d. /. 2. thi Gotbofr. in not. i 2. ff. de SCto Macedon. & in ad- 
ventitio,cuju$ ufusfr. patri nonacqiritur ,/.»//. S.f.verf.fi» 
itu4 autem. C. de bon. qua Ub. tutor & pupillus l'S4"S'fi^»ff' 
tontmb. empt, nifi juxt:t ij. C. eod, /. §.2.0* 4..ff',deai/{ior,ttf' 
tor. medicus &2grotus tcmporc morbi l,^.ff*deextmord.c^ 
gnit. i p. C. de profeff.C^ mcdic, Treut,t, di^.zS' tb. 

T H E S I S IIL 

^erx a funt omnes reSy quam commercioho' 
fninum extflunt h,non tantum corporates^ fed t$ 
incorporaies c, etiamuniyerfales d> futurA c^alte^ 
nae f > t^qmdem una cum fuis acceffontbfu g> tti^ 
ut transferatur in emptorcm caufa domtntt ua^ 
cna fojfejfio h. 

^jMw-rcis vocab. duobus modis a^ccipitur, angufic pro 
re duntaxatmobili/.wm;^ 66. ff.de V.S, exclufis eriam man- 
ti^\\ii,267. ff,cod, & laie pro requacunquc vcnali, 
p^.ff. de contmb empt. l /. tnpr.ff, derer. permut. Coedd, ad d. /^ 
tnercis 66. nu flf f b) in emtione ^4. S. omntum. 1. ff. dt^ 
tontrab empt,Lult.C,dereb.alien.nonalitnand. Nam quac cx- 
tra ccia.-ncrcium fuar>cavum nuUa venditio; ut funt resfa 
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crae,relig'iorzt publicsiliberhomo, /. ^.m pr. 1,22.1.2^.1 ^4» 
§. 2 l. ^i.l.^o.jf decontrdb. €mpt.4rg.§. nuUiiu. 7. Inft. de rer, 
div.l, t.irtpr. 16,^, i.jf,eo, nifi ab ignorantccmantur, quo ca'- 
fj inhoc duntaxat vaict h.}rum rcrum vcnditio, uc habcac 
aiflionem dcceptus emptor/.^./.yy.^'. 2. i 70,1, t^ui offictt 62. 
ff.de contrab.empt. Wefenbec. in Pjntt.ff.eod. num. 7. c) Ut-# 
nomina 6:adiones,eciam invitis 6c ignorantibus dcbitori- 
bus,/.^. C debered. vel aHion. vendif. Gvc realisfivc perfo- 
nalis aclio fic l.fin.C.eod. fivcpure fivc fub conditione dc- 
bcacur , 1.17- ff» fod, modo fiat ante licis conte(lac!oncm}Cuni 
rci litigiofz nulla Cn wcnditio » l. 2. l.fin ^iutb.litigio^j.i^' juib» 
nuncfiberes.C.de litigiofigi.in c.rtpeextr.dereflit. Mynfi t.obf. 
/f. dcdcbitorccrtusfit, ctfinonlocuples/. /. novat. l.fi 
nomen. ^.ff, debcred. velali. vend. Wefenb. in Parat.ff, eod. n.6. 
Treutl.i. dtfp. 2S. tb, ^.lie. b. d) ut hcreditates /. /. (f pjjfim ff* 
debered, veiafi. vend. ia^3ittid\t\onc earum dominium.* 
cum omnibuscommodis& incommodis tranfic,/.2. ff» 
eodJ.6. Ceod. modo defun(Slus fit is,cujusfuit,cumvivcn- 
tis nuila intclligatur hcreditas l.i.ff.d.t. tbi IFefenb. in-^ 
Parat.numer. 2. Utrum autcm in hcrcditatc vendita ca_* 
quancicas fpciflctur; quz fuic mortis tcmpore , an ea , quz 
^it, cum hercditas adirctuTj an ca , quae fuit,cum here- 
diias vcnundarctur,qua:{lionis cft? Vcriuscft hoc cflc fcr- 
vandum, quod adlumeil. Pierunqueautcm hoc agi vide- 
tur,uc,quod cx hcreditatepcrvcnir, in id tcmpus, quo ven- 
ditiofit,id vidcatur vcnifTc, /.^. t.ff.de bered,vela^,vend. 
e) ut frudus&animaiiumfoctus/.#,i»/>r. l.yS.^. ult. /, ^o. 
S. 2, ff.de contrab.empt. Spes quoque & qs.alca inftarrci cu- 
juidam cmi-vendi pocefl, quod fic in emptione capcus pi- 
icium, aviuin, roifijlium ,quibus cafibus, etiamfi nihtl in- 
icrcidcrit,fubfiftitemptio/.y. §. i,ff,eod.l.ti. ^,ult. ifijaClum 
12. ff. de a^.er^ipt, 1.7 J. II, ff.de bered, vtl a^ .venttU^efenb.iru 
Parat.ff. de contrab. empt, Mejer. ad d. tit.tb. 67. infin. fj l,2g, 
Jl'.eod, i. 11.^. 2.ff. deaii.empt. i^iiia vcndiior non ncccdc ha- 
bct rcm emptoris ijkzcic ^i. 2s.ff.decontmb.tmpt.ruit.i.J,R.'' 
^r.nu.27. Ethocvcrumeft quoad firmitaicm contra(J>us flc 
nrariMdicium vcndcniis,ucnon aiiicr obligetur cxcmpto, ac 
mam rcm wcadidiikt,arg.i.fifundkm.C*de(Vt£l.intionc^ 
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autcm repctionis difFcrt fcicns emptor rei talis ab ignoran- 
tccum hicre cvida intcrcfle fuum a venditoreconrcquaturf 
I.6.C. He contrah.empt, iilenifi fubfccuta fitcvidionis ftipu- 
latio, nc quidcm prccium repetcrc pollit , /. 28 tbt gl. C.t!e 
evi^. drg, l. //. (f, de jur. dot. per e4y qHt trddtt Scbon.i.dtjpne, 
feud,p,tb. 97, 9i'fi) /. S.fin, ff, deAEl,en)ptU.67.l.7}.l'76, 
ff.decontrab.empt, Undc vendito caftroctiam jurifdidlio lo- 
co cohzrcnsvcndita ccnfctur, Bart,inl.2g. ff.de acqutr. rer, 
dom. Menoch.^.prafumpt. s7.Treutl.t.dt(j>ttt,2t. tb,^ lit.f. h) 
l,2^.l.pen S^ firt. ff.de conrrah empt.&c quidcm ad vacuam po(^ 
fcfllonem tradcndam neceflTario vcnditorcm rencri,licct fc 
non adflrinxerit ,vcriu$ eft /. 2. §.t, /. $. 2.ff. de ali, tmpe, 
{JMynf I. ohf f^.Wf/enO.in Parat.ff.de contrab. empt. num. //. 
Dn. Rtemer, 10. qq, jurid. la. 

THESIS IV. ^ 
Emi tamen nequeunt res fua res litigiofa b, 
feudum c, cmphyteu/ts d (s*fimiles e; aliuieU m 
fmptione redituorum aymuorum non ufuraria f. 

a) l. etft I f . in fin. cum l./eq. ff. de u>ntrab. empt, l. ei. 2t* ff» 
de u/ucap, <\\}'t3 quod alicujused, amplias ejus fieri nequic 
S.fed fi 10, Infittut. de legat,%.fic ieaque Jnjiie, de a^tonibus^ 
nificum poflcllio aut jus aliquod,quod altcri competitL-*^ 
emicur l.fiinempeione /4. %. pen.ff.de contrah. empe, l,ft aitquam 
28, ff. de adqutr.poff. auc fub conditionc fiac /. exiflimo. 61. ff. 
de contrah, empt. Wcfcnh. in Parat.ff. d, e. nu, 7, in fin. b ) ncc 
rcfcrt.ignoranti vcndaturvcl fcicnti/. /. inpr.CS paffim.ffde 
Jitig, 1.2. l. uit. C. eod. /. /. § tfle.ff qua rea pign.vei hypotbei.i.iS' 
ff.fam.bercifci. /. C. com.dtv. oblcrvato tamcn hocdilcrimi- 
nc,ut fcicns nontantumad rcdhibitioncm rci compella- 
.tur, fedetiam precio privctur, quod vendirorcum aliaian- 
ta quantitatc fifco inferre cogitur d. i.uie, in pr. C. de Ittig. 
Ignorans v. prccium cum alia tcrtia partc ^ venditorc reci- 
piar, d.i. ult, §./. Mejer.ad t.ff. decontrab. empt. eb. 7S. c) Nanfi 
Vafallus hoc fcudo privatur,f. un. tn pr. U^cjenb. babtto er^9 



tonjiito.ieprohib. feui, dlien perFridcr.i.f s^* BorehJr.feui. 
€sp. S.Piu,sr. Myaft»^. 6,obf. jo. Sthon. i. dt^. feud. p. thef6t» 
liud. quod tamen incelligunc cradicione lecuca vere vel qs. 
licec Valallus in concincnci id rccuperct«Zj/l^. lo-fcud.nu. S. 
Schon, t.dilp.feud, lo. tb. r^. d) l.j. C. dejur. emphyt.Trcutl /. 
dtfp.ig.tb. iit.e. f) Ut resEccle(iaftic*/./*^*'«>////4-C.^t_> 
S S. Ecclc/^T ci immobWci dotalcs ,^r. /«y?. qutb. a/ten. licee L 
un. §. //. C. de rei uxor. 4Q. Nov. 61. c. /. in pn. Pracdia mi- 
norum fuburbana &ruftica,aliafqucre$, quacfervandorer- 
vari poflunc , /. n. C. deadmimftr. tut. l.i.in pr.f .de reb.eorum, 
^ui fub tut.l.io.(^ t.t.C.de prtd w/»<?r. ni(i modo a legibut 
pracfcripco vcndancur,7>^////. i.difp. zS. tb.j. lit.e, Sic jurc-» 
Sax. bona avica non potTuncvendi, niG priusproximisagna- 
. tis ofTerancur, iiquc cmerc recufarinc, Fjcbs, dtjf.j.tn fin. 
Reinbard.p. i.dijf.t. Co/er.dec.tf. quod hodic cantum ad dc» 
fccndcnccs rcftringit Nov. Ele^. Sax. ^i.p. 2.Dn.Fomjtn.difp. 
Juftin.ii.tb.S.lu.b, Ingcncrcauccm verum cft,quotics jus 
recradluscompccic, judum prcciumyim6 canciim,quancuni 
alius nonfraudulcntcrofFcrc, folvcndum tiUtNov. EUDor, 
Sdxon. j^*p. 2. Scbon.hdijp.feud. g. eb.io6. R0ber.dijput.Juft.i7, 
r^»^. dchoc jure incra aanum qucmucioporcerc, Nov.Ele^. 
Sa^. i2.p, 2. quo effluxo cacica quacdam juris rcmiflio induci- 
tur, adcoucmor* purgacio nonadmictacur,^rr/r*/.i» l. pn, 
ff. dedecret.abord.fac, Namregularicer,quand6 a legc vcl 
ftacuco cercum cempus praefigicur^noa admicticur morz pur- 
gacio, quia ccrminus legisc(Fpcrcmpcorius,/rArr./>» c,pta,dt 
f except. tn6. Geil. t.obfig, n.ii. Mynf.j. obf u- Vult.t.f.iiM.ioS. 
f) Sivc in pecunia fivc in frumenco, A^^p. 160. c. 1. Recejf Imp, 
de annoifSO.(fif49.tit. »on n>uclj<rltclj<n Contraaen Ttrttq, 
deretraS. Itgn. §. i.gL 6. nu. //. feqq. Covarr. var. refoL 7. 
Ceil. 2. obfyn. 10. item 2.obf.7. cum 2. feqq. Vorfter. 1. dtftt.jH' 
fiin. jS. tb. 7. Mejer. adtit,f. de contrab. empt, Dijf Hotom. 2, 
ebfif, Sdlic, in autb. ad bac, Cde ufucap. 

T H E S I S V. 

'J>ncium in re alia quam nummo (he pecunia 
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a numerdta conftfiere non poteli b, Ujue certum 
ejfe ofortet c. 

s) Pecunix ufus ia emptione vendici^ne propterea cft 
commodior > quia omnes fpecies rerum unam tantum ha- 
bentzdimationem ex fubdantiafua : Verumpecunia varias 
habetzf^imationes pergradus minutiffimos> non refpedll 
fubdantia metalii »redpublicaau6^oricate> quaecertam mo* 
netzqnantitatcm determinat,eam(jue Hc dividit>ut ex facili 
omnium reliquarum rerum zdimationem pecunia poflis 
acquarc , Oldendorp. cUJf.4.. s6l. i,p, ^gi, S* ttem 2» lnjlit,de 
empt. vend. l.i. §. i.in fi». de eontrsb. empt. unde res pro re 
data preciumnon ed, atque id fi fiati non eft contrad^usem- 
ptionis venditionis) fcd permutatio aut aliuscontradlus in- 
Dominatus dout d^cz fLi.Jf.eod.l.t.f^derer.pfrmut.Lnattt" 
mlii, ff. de pntfcrtpt, verb. Fule, 1. J, R, /f . nu. /7. Quod a u tera 
hic dicitur , precium in pecunia numerata confiilere debere, 
ita accipi debet, ut preciuminpecunia numerata determi* 
nettrr, in folutione fiquidem ben^ potedres folvi pro pecu- 
niay volentetamcnvenditore,nonautemeo invico / precii 
C. derefc, vend.fac. /. $. de reb. credit.Scbneid. ad §, item 
prectum,z. n.i. Utrumautcm rcs, quam meonominc aliena 
pecunia comparavitmeaiic, non nnerationeambiguncln- 
terpp. ? Meam efTc verius eft /. i. /. /. C.fi tjuii aiteri vei 
ftbi, Rober. dijp Juftin. 17. tb. 1. c) S»/ed (f cerium. injl.de empt^ 

vend. 1. 1. i.e.ff. dereb. cred. Prcciumver6certumeft,fiinj 
conventione exprimacur, quantum (It&ene dcbeac^ vel 
non quideai illudipfum exprimacur > fiac tamen relatio ad 
idy cx quo certum eiTe poOdtfUtputa H venditor dicattfe canci 
vendere , quantum eft in arca i.bac venditio. 7.$. bujuJmodi,l, 
fi quis fundum. ij.ff-de contrab. empt. Vult. 1, J, R. ^f. num.^^m 
J)n. Ortolph, Foman, dijp, Jufttn,i2, tb. 9. iit. c, Mejer. ad tit.f, 
de contrab. empt. tb, 20, Di/f.gL add.i. vendttio. 7. Precio au- 
tem» ejusqi quantitatc in arbitrium altcrius collata,nihiI 
a£lum intelligitur, fi is precium definirc nolit aut non pof- 
{\iy§,fed(^ i. I19ftit.de empt.(S vend,muli6 vero minus cm- 
pcio ycndicio valcr^quxiaarbicrium emptoris collata,utpu- 
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ta (T vohieri$,rcra tibi emptimhzhctol. ^f.wpr.f,J.e» D/r.. 
Hiliig, in Don. enucl. lib. //. f ./. lit. R. Gomez. 2. var,refol. 2»n. ip*. 
q^uia comparani^ condicione in emencis vel vendentis vo- 
luQcace collaca. nullaobiigacioeft/. //.C.//rr0n/m^.rm^r. & 
inarbicrium reiconferri non debec,uc ficob(lri(flus /. 7. 
fr,l. 34.,S,6.f[»d'tA.4.6.§.ult.g'.deV, 0. Abucroque igicur 
concrahencium )UC emptio vendicio valeat, resdeHgnanda-* 
ic preciumcertumconQituendum ,Fff/r./. J. R, ^f.num.40, 
Non veroin precio cequiritur, ut fic juftum reique empts 
aequivalenSfCum venditio fit,qtiolibecetiaro precio acceden- 
te Li6.ff.de R.J. undeetiam in precio emptionis licet con- 
trahentibus naturaliterlc circumvenirc, /. item, 22.^ fin. ff. 
locat. Hic enim animus edomnium vili emere, care ven- 
dere, quod i[^fum confirmat l. p voluntate. C. de re/c, vend, 
Oldend. claff.^. 4^,1.^.^87. Dn. jirum. exerc. Juftin /4. th. 
Decepcionem autem,circumventionem & alia id genus non 
intelligi hic oportetprofraudulento venditorisconfilio , 
vehementerdamnatur , 6c fi interveniat,redditcontra(fVum 
bonacfideinuilum l.Ji dolo. C.de ref vend,.V ttxim exaudiri 
(iebet deceptio, quz reipfa contingir, & incuria contrahen* 
tium. Dn.Arum, exerc. Juft. 14. tb.y, fi tamen ulcra dimidium 
jufti pretiialterutercontrahentium decept^fuit, refcindicur 
cmptio veadicio/.2. C.derefc, vend. Roher.dift). Juftin. 17. co^ 
roU. I. Dn. Arum. exerc. Juft. I4., tb. iS. Treutl. 2.diff.2. tb.g.lit.d,. 
Diff. Cujac, 16. obj, iS. item i/. obf^2. Menocb, arb, jud. unt. u. 
caf.SS. nu.6t,infinx 

T H E S I S VI. 

Qnfenftu utrinque debet ejfe in prafens dire- 
£lus 2iyliber b, ^ertis nec fimuLatus c ^ ferf^icuus' 
d , ^quidem tam in ipfa [j?ecie^ quam m materta 
reifm emftionem '-uenditionem prmcipaltter dedu^ 

&£. Cy non aque in acctdentibus f. 

itiLNonia fucurum; quia rola promilGode concradla 
™ cmptioais. 



emptionis vendicionis ac^huc ineundo Sc celcbrando eni» 
ptiooem vcndicionem non facic,red itla vel in nudi padi cer- 
minis fubfiOic, neque jure civ. ulliuseft cflTedlus, velfiftipu- 
lacionemhabcac,coDcrad>umabempcionevendicionediver- 
fum facic,cujuscffe6^us fic^non ucrescradacuTi preciumq; 
rolvacur,reduc concra^us empcionisvenditionis,quinoQ- 
dum e(l , Bac & ineacur, auccercc is, qui cx (lipulacione cene- 
tur,ficoncradiuminircnolic, id quod incercd alcerius prz- 
ftct , f^u/r, I. J. R. ^f. fiM. 46. b) l. mvttum. C. de contrab, empt, 
Lnec emere. C. dejur. deUb.Mn^cdi c\\ji'\s\\ veldoloinducacur> 
uc ematvelvendac,emptio vendicionullaeft, /. /. C de refc» 
vend^ l.fi fraude. C. de prd/criptJongjemp.arg. I. i,jf. quodmetui 
CAufDn.Arum. exerc.JuJIin.14. tb. 6. Poceft camcn y ut quis 
vcndac,cogi vel invicusinceftamcnto, /. f/y?^^./'. de legat. 1, 
vel rationc commun'ion'\$,/.J uitanu4 t^.^.idemCelfiu.jf.de^ 
a^. empt.\t\ G Refpub.auccivitas aliqua premaCQrannons 
inopia,/./. S.cura carni$. ff.de ofjic.prafeli.urb.^Bart. & aliiln^ 
terpp. in l,t. C. de Epifc.aud. Panorm.C^ cateriCanoniJlainc.t* 
extr.de empt. vend, Mynf,^. obf^y. Vel ob facviciam domi- 
ni in fcrvos fin. Infi. debtsj quifuntfui velalien.l. z.ff. eod.y ti 
favore quodam fpeciali rei ihzUcnztx, 1. 2. C. de patrib. qui 
fit, difir. Mejer, ad ttt.ff. de contrab.empt.tb.jz.qui cafus omnes 
iiacxaudiendi func, ucjufto preciodiftrahantur >/•/$]«. C*de 
annon. Treut. 1, dt/J>. 28. tb. lit. d, c)l. jf.ff, de contrab. empt, 
l.i6.ff,de R,J. d) alias obfcurus fi fic^ cmptioveQditio qui- 
dem valet, fed interprctatio fic concraeumf in cujuspote- 
ftace fuic, legem concracflui apercius dicere , Lveterib. ^g.ffM 
paCl, acqae ita fere contra vcnditorcm /. zi. I. sS'ff» contrab» 
empt, nonnunquamcciamconcra empcorem,/.y^.^i eodcm. 
Treutl. I. diff. zS^tb.^, lit. d. e) /.f. i. 11, ff. d, t. unde fi error io-» 
corporefit, utpuca fiego mefundum Cornelianum emcrc^ 
pucem,cu Tulculanum ce vendere,cmpcio nulla eft, /. in ven» 
ditionibus g. inpr. ff. d. t. idem dicendum , fi diftenfus & error 
fic in fubftancia feu maceria rei > ucpuca f\ ars pro auro ve« 
ncac, plumbum pro argenco d. i. invenditionib. p, S.indequa» 
ritur.2. Cumaucem in maceria quidcm erracur, fed ooo^ 
omQimod6;cmpcioyendiciovalec, puta fi quid vepdaiuii^ 



Inaaracum pro folidoaureo Li4..ff'.decffn'ttdi. empt.quMnLs 
reSfe cum 1. 4.1. infin.f, eod. conciUdt Cttjdc 2, obf,^. f ) utputa 
(]uando erratuc in nomine vel qualicars rei > de corpore vera 
conftet d, l. in vendttianiLp. $. 1. U S^s-jf- d§ a£l^ empt. /.^fr 
§.t,($ fcq ff. delegat, tcnctur tamen hoc cafu venditory 
qaanti intcrcft empcons > Tc deccpium oon tSt LfiftenlU.zim 
%qMamuuf.dea^i. tmpt, 

THESIS VII. 

Torro contrahitur emptio ruenditio mter pr^" 
fentes ^ abfentes a, cum fcrtptura yel fine ea 
^ure njel fub condittone ^ filenteiapponi^-varia 
faSla d , ex qmbus frequenttjjima funt addiclio m 
dtem Cylex commtjfona f paElum de retrByen^ 
dendo g, 

d) Sufiicicenimn vel pernuncium ^c lircrasriium de- 
clarenccootrahencesconlenrum /. i.S,uir. jf.de comtrab.empt, 
lutt. C*fiquu dlt, velfbi t.t. lnft,deoblig. cx confenf.1,2. §.2.ff, 
de O. C^ A, h) 1. i.ff. de contrab. empt . l. coruraElu* . C. de fid. in- 
firum.inpr.lnft.de empt. (S vend, In fcriptis aucem celebracar 
cmpcio, quandoinccrparccsinprincipioa^um cll, uc inde 
ficrecfcripcura>five hoc addicum nr,uc alicer concradus non 
valeac> dve non,dummod6 appareac de mcnce concrahca* 
tiumj quodnoluerincobligari^ pfiu(quam fcripcura perfice- 
f etur> Scbneid, adpr. Jnft. d. t. n. 4. £c venditionis ioHrumen- 
tum preciiquancicacenonexprefsalnihil probatiniH inccp- 
tis quibufdam caGbus,quos rcfcrc Ceii.2. olf t^J^reut f.dtjp, 
2S,tb.6.in fin. An vero vendcnsfundum cum juribus& perci- 
Benciis, eciam authentica inQrumcnta ad fundum pcrtinen- 
tia (imal vendidiffe cenfeatur^ dubitant Interpretes-? Aif. 
Placec ,cum inftrumenta apud eum efTe debeant, ad quenij 
percinent , l^/iquit ^.perttnere ff. de edend^ Nihil aucem inccr- 
c(l hic vendicoris > qui omne jus fuum vendidic, rerioere in- 
firutncQU fuudi : econcracio vero empcoris intereil^uchea. 

tiC4 



tUa penes ipfum c(^e, uc habcat protsationerr originis fan Jf^ 
quo fc. padlo is ad aucoreai pr^fentis poflfcfroris perveneritir 
LwftrumentM infin C ibi Sjltc. C. dcfdeti, Coler.dec, 224. c) 
ten. Inft, de empe, vend^ l. b£C 7 in pr. Jf. de contrab. tmpt, n o n 
Jegibus impTob*ttii.inemptione.j4.$.i.jf. eod. qu2C contra- 
dum (ufpendic, donec cxiRat d. /.7. qua exif^cnte venditio 
ad tempus contra^ius rctrocrahitur,/. neccjjario.ff.de peric. 

com. iref, in Parat.ff. de contrab. erhpt. n. 10. Mynf.ad §. em^ 
ftio. rt. 2. Infttt.dc empt. vend. d) de quib.t.t,C.depa6l.in.» 
ttr empt. Mcjer. ad tit.ff. de contrah, empt. tb.^}.($ ali^uot feqqm 
t) Qu_< nihil aliud c(l, quam cradicio (ive coliacacib rei pe« 
ftcs empcorcm hac lcge^uc ff quisincra ccrtum dicm mclio- 
rem conditionen:: acculcrrc ylicear vcnditori rcm alii cx po^- 
ileriori vcndicionc addiccrc/, 7. /. to.i.ii.in pr. l. /4. h. i. (!f 
duob.feqq l. i^.ff.diemaddiC}, Dn. HtUig. inDon. enucl, lib. 16. 
c*iS, lit. 4. Fic a. addidVio vel pur^ y vel conditio^aliter. Puri 
hoc modo. fundusifte centum efto tibi cmptusy fed ita ue 
melioreintra calendas ^ximasallataconditioneabemptio- 
sedifcedatur^ & tunc itatim nafcituremptta^io, quoniam 
frudlus, accediones > & periculum rei venditae pertinent ad 
cmptorcm. ConditioDaliteraucem icafic: bzc cmptio nc-> 
€ontrdba«(i non melior condic^o afferacur incra Calenda» 
proximas >quo calu a6io empti non antea competit, quam 
condet eiapfo die meliorcm condicioBcm ccfTare. Interim 
autemres cum fru(5libus &periculo fpc(flat ad vcndicorcni 
/. t.(f l.feq.ff. de in ditm addi^. Oldend,claff. 4. a£l. 1. pag. sSg-* 
Meliorconditioaflrerri vidctur, (i vel precio ficadditum > vcl 
folucio facilior aucmacurior, velquid uciliusvcndicori of- 
fcracur , /. 4. ^.fin. cum U. feqq. ff. eod. Aitbuf, i. J. R. ^2, JVefi 
inparat. ff.de indiem addt^l.nu. 4>Priafquam vcro vcndicoEL.» 
fccundo emptori meliorem condicionem ofterenti rcm ad- 
dicar^ cmptorem primum de eo cerciorcm faccre ncccHc h^ 
bet> ut (i quid alius adjecit,'ipfe quoque H veiic y pius adjicc- 
re poflit , /• y,i. S. ff. d. t.fae. i. §. u(t. i. 6$, S. i.ff. de contrab, 
tmpt. 1,1. $. i.ff,de ati, empt. 1. 1. §. i.ff. de ddtiit. edtlJ.Mejer» 
ad tit.ff.de in diem addi£i. tbk tf. f) qua: ell^uc nifi incra ccc- 
tttmdiem prcciuin cxfoIvacur,2c vcndicor rcm vcnillc nolir, 

E ^ ic» 



c$ mempta fiat. /. 4* ' ^ l-ff ^^H* commiJf.c^MO cafu 
ic reftitutio rci vcnditae cumperccptis frudibus & acccflTo- 
\\%d,Lz.(^ d.l.^.Althuf i.J.R 12 nificmptorjuftascaufas 
^robarc poflit, quibus impeditus fit incxplicanda ad dicm 
folutione, Wefcnb. infAT.ff. deleg. commiJfcirc.pr^CommiCC^ 
lutcm pavflione inpoteftatc vcnditoris cll legem commifTa- 
riam cxcrcerc vel prccium pctere , /.^. & d.l j, Cujac. i6, 
9bf 21. cum in cjuscommodum & favorem hacc paftiointro- 
dn(fta fit^./.2.//./.^.cuirenunciarcpoteft/. pen.ff.de paB» 
alceri tamcn via clcdaamplius variarc ncquit ///^.J.^/fjii»- 
terj.pen.ff.de lege cowMiJf quisi cledlione jusquacritur cm- 
ptori,quod variationc vcnditoris intcrvcrti il!i nc<^\iitJ.jpud 
iufidium.ff. de opt. leg. JFefenb. d. loc. circ. med. Oldend. clajf^, 
a^.i.p.sS6. g) Quandorcs ita diftrahitur,utoblat6quan- 
docunquc velintra ccrtatempora prccio res rcftituatur / 2. 
C. de pd6l: inter empt. Oldend. d. loc, p ^Sf' Quamdiu vcrd 
cmptori precium non offxrtur,frudus ad cmptorcm pcrti- 
ncnt, nec antc oblationcm eofdcm reftitucrctcneturi^/^^w/r 
6.obff0.6cfT\xA\is ccmporcrcvcnditionis pcndcntcs intcc-f 
cmptorem & venditorcmpro rata tcmporis dividi acquum-. 
c({,Fach.2.cont.6.Treut.i.di/p ig.th /(? //>.r. Hoc quoq; paAum 
tranfit in hcrcdcs^pernot.Gei/.2.ob/.n.4.(f f.&c cxtrancoccdi 
poteft, Tira^. in tra^. de retra6l.ltgn, S.26.gl licet rcm ipfam 
nonafficiat, fcdtantumobligationem perionalcm contra-» 
primum cmptorem (uppcditet l. 2. C. de paSl.inter empt.GetL 
z. obf i6. Mynf 6. obf 6g. Altbuf.i. J. R.^i. Dtjf. Cajir. m Lfi cum 
venderet.ff\de pignor.a^. undcCi ab cmptorcrurfus fit vcn- 
dita,priorvcnditora fccundocmptorcrcm non vindicat,fcd 
datur ci tantum adio pcrfonalis advcrfus primum cropto- 
rcm in id quod inzcvc^ ,arg.L 4. ff.de leg.commijfLi6 ff dt^ 
in diemaddi^.Ly § f . ff.de patl.Zaft. conf 72. n.^^.Weftonf 
^g.nu. 6. Geil. 2 obf. tC.nu. Mynf. 6.ob/erv. 6g. Ucrum vcrd 
huic pa(5lo 50. annis prxfcribacur, variant Dd? Negativa 
vcrior yper rationa GeiL2. ob/ iS. Aiyrtft vbf.i6. Robir. dtfput. 
Jmfiin.g. coronid. 2. Diff.A^g. conf. ^4. Feltn. tn rub. extr.deprd' 
fcript. nu if. Rotand, 4 f^aOe voL t, conf 21. 

THE- 
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T H E s I s 1 1 x:. 

Eo ^ero fineejnptio uenditto fit ^ttt necejfitrti^ 
resinte homines communtceMur^i^ qua pofiea per^ 
feBa b omne commodum incoi^odum reiyendit^s 
ademptorem J^eSiatc^nec licitum efialterutncon^ 
trahentium a contraStu recedere^^fid precium em' 
ptor c, rem ^enditortraderecogitur f.. 

d) £c perpctuapecunizatflimationediiTicultatibuspcr- 
mutationum fubvcniaturt /. i^npr.jf^iiecontrab. empt.WeJ.m 
fArdt.ff.eod.nu //..IPnde monopolia redle prohibtnturm/i>. 
Cde monopol. cum is,qui monopoliumexercet,augendo prc- 
ctarerum non folum fux deferviat avaritiz acaliis noceac 
omnibustverumetiamcollatverum permucationis 6crucce- 
dentis contradl' emptionis & venditionis uCumyO/dend.cL^,' 
afi. i.p,^8t. b) Pcrficitur autcm emtio (latim atque dc prccio 
convenic ac rciccrta t^yMoltn.in eonfuet. Pari/. §\^',gI,to.n.2» 
Cotbman. voi. t. conf.^.n.y, QuodGdcrci qualitaie auL-. 
quantitatc nondum conftcr,impcrfe<fluseftcontra(flus,vci- 
uti n vinum certo prccio ad certam quantiratem cmatuc-> 
non priuseritemptumtquam fueritguflatum & admenlum» 
Wef. inparat.ff. de peric.is commod.nu.^. Quod quoquc pro- 
ccdit de rcliquis rebus, quz numera) pondcrCtmcnfura^ 
conflantyut noiraliccrquam fiadpcnfa > adTiicDla,adnume- 
rata fint, pcrfedla fit emprio vcudnioj. (fuod /ape. ^r.§,in bie,- 
ff,decontrab. empt, inquibus omnibus confuetudo loci at-- 
tendcndacric /. Tmpp^ji.f.eod, c) %.cum autem InflM empt .(S^ 
vend.LS'ff^ deperici.CS commod. i.i, M. eiiamfi traditio' 
nondumintervcnerit. £. Cotbm,JMc.n.^:9i. tescalufortuiiO' 
pcricrit/. /. C.^./.Qui n. adicJncm habetadrcmpetendam, 
if rcm ipfam hihcrc vidctur i.is ^ijf. deR. J. Proindc au- 
gmentum <Scacce(Tioad emptorem fpedbar §. cumautcm Infl. 
deempt, vend. Erg6& pcriculum feu ioteritus/ fecundum' 
naturam. Jf. de R, J. Rober dtffi. Juft. 17. tb. 4, Dn. Ortol^ tfa^ 
man.d^. Juji. 22. tb. iiJtt* 4, Dn, Arum.Bxcrc.Ju^.Klih^.. 



"^M P<ftr.Tbeod.(^ J^d-commumterad d.^. cumdUtm.Ktt^nt 
izcomniaita fchabcntifi cmptionc venditionc purc con- 
trada pcr ncutruro ftctcrit,quo minu« re$ intcricrit, alio- 
quinutrius venditoris vclemptoris faiflo id contigerit, ejuf 
eritpcriculum, fi utriusquc, cmptoris^nifi vcnditor dolunu 
adhibucrit. Jultdnm //. S-inbuf.deaS}. empt.L tUud iy.ff.de 
fericuL(^ commod, Ex padlo tamcn fpeciali poteft omne pcri- 
culum , ctiamcafus fortuiti , ad vcndirorcm pcnincrc, /. qui 
in venduiofre inpr.ff. d,e. (^ui nonniCx ad cuftodiam tcnetur 
qualcmbonus vir&patcrfam.fuisrcbusadhibcrc folct, 
cumautem Inft. de empt, vend 1. /. ^.z.ff.commodA. z^.ff. de 
R,J,Oldendorp, d.loc.p.^oo.ruU. i.J.R.^f.nu.yi. Quia 
ut ab una parte non pcrficitur , ita ncc rcfcinditur, nc rclcri- 
ptoquidcm Principis/.^./.^./.r^/^/w. Cde refcind.vendj.j.ff. 
eod.tXAzmCi altcra parsin implendo contra<5lu moramfaciac 
/. edconditione. i^. C, d.t, L inciviie C.dcrei vind. L S.l.g. C. de 
vind. L 8. i C. dtcontrah. empt. adco ctiam , ut ncc jadVura», 
arrharum cmptioncm pcrfedam annihilct/. i.C.quAnd.licet 
dbempt. reced. Don. is.com. i. (S ibt Dn.HiUi^. tn not. lit.z. iref, 
inparat.ff. de contrab, empt. Dn. Arum. exerc, Jufltn. /^. th. o 
Vn. Pet, Theod ad pr. Inff de empt. er vend Diff. Treutl i difb 
jS. tb. g. ht. b, Althuf. I. J. R. i2.Mynf.(^Dd tommunticr add. 
pr. Inft.de empt.(i' nifi rcsadhuc fit integra , hoc cft, fi 
nondum rcstradita aut prccium numcratum fit,L abemrio' 
ne sS-ff' depaa, L 2. l.,s.fde refc. vend, Lpdolo.C eod. Lt l 2 
C.quand Itcet ab emp.recedLCelfui 6.wfin.ff.decontrab. 'empt 
Vult, i.J.R S7'nu.7^. i}'§-offerri.8.(^ tbtCo- 

ftaLff. de empt. l- ult. ff.de condia.caufdat, Li.ff.de rer. per^ 
mut, cumfitgcncrisdcbitor, nifi fidcmvcndiior dc co ha- 
bcat,/. utres si>fffde contrab.empt.Lprocuratoris. s.pen ff.de 
trtbut. aa. §. vendtta. Inft. derer. div. AUbuf.i. J. R. ^2. Wef, in 
parat.ff decontrab.empt.n.i2. f) $Lc^uidcm prscise^ita tit^ 
pra:ftandointercflc non hbcrctur.modo tradcndi faculra- 
tem \vJihcAtyLii.§.2,Lso.ff,de aii.empt,0(^end. d.loc p 
TreutL / difp.^S. th. 2. Itt, c. Forft. r. /. dift,. J ,s. tbef. ^ Da. 
^um. cxerc. Juft.t^ tb,i, Da.Ri m. 10. q^.jurid. g, Dijf, raud 
* lib. 



iii, t, qudfl, g. Fdcbin. i. eontr, jo. Gced, decontr4b, com.fti 
€. concluf4^ nu. 6j. y^^f . 

T H E S I S IX. 
T>emqtteex hoc contraSlH nafcitur aSlio empi 

'-venditt Il/aeflj quaemftorejurve heresai- 
fverfiM '^endttorem ejtuque heredem foluto preciQ 
b ad rem ^zfenditam^ ejusque pojfejjionem ^acuam 

una cum fruSltbuj ^ accejJiontbu4 , a tempore 
contraUtu perceptis d , fibi tradendam , aut fi 
maltt , ad tntereffe prxfiandum experttur c : Hac 
eflyqud^T/endttorejtiTve heres i adyerfusemptorem 
ejusye heredesadpreciumreiempta und cum ufitrts, 
nec non ad omne , qtiod ei prafian oportet g, confi^ 
quendum experttur. 

d) Utraquc civilis /. prosnde i^.f, deddiftt, ediSi. bons fi- 
dei /. ex empto.ii.jf.de dtl. empr.^. dSiionum.jf. Inft. deji},pct' 
pecu a , Dd. in /. 2, C. de paS. tnter empt. l.^. C.de prgfcript.39.Mn' 
Hor.Et adio cx empco trci alias adliones complcdicur,a(flio« 
Bcm de cviiflione > qui eropcoT cxpcricuradverrus vendico* 
rem > C\ non fucric dominus rei venditz , & res evincatur : 
adtionem rcdhibicoriam) qua cmpcor agic ad rcfcindenduni 
concradlum , (i vcndica fit rcs habens viiium iaccns : adiio- 
nem przrcripcisvcrbis, H vendicor padla adjedla emptioni 
non icTvaric, necplacitis paruerit^quo cafucmpcoT habec^ 
adverfus vendicorem adioncm przfcripcis vcrbis ad imple- 
tionem pi£toTun\t Myn/, dd ^.precium dutcfn. nu.8 Jnftit,de 
empt,(^ vend. ^^etd vcnditor id non pcucrit, drg.i.i^. 6, 
ff. de dil. empr, i. S.C eod. Gencraiiccr cnim hic verumcft, 
cum primum implere dcbere ex fua partc concra^um>qui 
primumagcre inccndit/^«^// vendidtip.ff. de contrdb. emMt, 
yVfJ* tn JpMrdt. ff. dt emft, n, 6. Ctfjdc, zj, obj, //. Altbttf. rrf. 



/2. Prcciumautem intcgrumfolutumautoMatutncfl^ 
quiritur, adeout fi unus hummus deficiat^ adlor depelli 
iTu exceptione preciinon roluti>ni(i (ideshabita fit 
ccio /. Julianus /^, aferri, B.ff. dt a(l. tmpt. c) L 2.$, /. (f 
Bart. CoftaL §, 2. ff, d, t, L B. C. d, t. t,yS. $./. ff. de con^ 
• tb. empt. L 12. C. df probat. Mynfmg. u ob/. SS' d) d. L Jf^ti^" 
/^. § . / 0. /. pen. C. de aH. empt. GetL de pignorat. obf. ij. e)\ti 
irbitrio fiquidem emptorispofitum eft, utrum adrem, 2tu 
td interefTe agere velit,idque tamcontra ipfum vendito- 
rem^<]uam contra heredem \^(\\xSyarg.Lt4.,C.de dondt.L^g. 
f.de O.i^ y^. Jure tamenSax. fi venditpr ante traditionem 
moriatur, hcres ejus praccisc ad rcmtradendam non tenc- 
:ur> fcd reddendo precium & folvendointerefTe hberacurt 
trt.g.ltb. /. ianbr. Reinb. lib.z.p, t.dtff.i^, Coler,dec.ff.nu.j.(^ 
iuob.feqq^ubi tamen infine putantyhoc accipiendum dc eo cafuf 
juo beres vendittru facuiauem tradendinon babet f atq^ ita nuU 
\4 effet differentid. Solentautemillisin locis,ubi JusSax. vi- 
get, cauti emptores curare,ut tempore venditionis filius vet 
heres fimulrenuncict juri fuo> & dc non contraveniendo 
contracflui femel perfedocaveat>7>^iyr/././//^.2<f. tb.iiMt.f 
f) Modo is prius roercem feu rcm venditam^fi corporaJis fit» 
emptorireo tr^didcTnLqut pendentem.^^.fflde a^f. empt. Sin 
irero incorporalisfityeandcm ceflTeriti/./. §. i.ff.eod. alio- 
quin ab hacadione venditorexceptione rei venditx & non-r 
traditxaut noii ccfiTx rcpcllitur, donecplencrcmtradataut 
QcdsLt d,Lquipendentem.2s. qua traditionc, fi ipfc fuit domi- 
nus>dominium In emptorem,fi nondominus, uiucapiendi 
duntaxatpoteftatcm transfertcum evidlioniscautione» qux 
loco dominii fecurum reddit emptorem /. ex empto. 11, jf. d.t^ 
WefinpArat.ff.d.t,n.^.in fin, g)l,tnittos.C,depa^.tntr.empt*, 
Uevinu 18. S.fin. ff.deufurA.Jultanus //.§.20./^ deaS.empt^ 
UHynf. 4f,obf df, Otdendorp. cUJf^.a5l.i,p ^Sf. Hincquacfi- 
tum eft,cum (latuto five jure provinciali Sax.non valeac^ 
Fiypotheca immobilium , extrajudicialiter fatfla , fi vendicor 
Fundi velaltcriusrei immobilisacccpta parteprecii ^doncc 
ccfiduumfolvatur, in indrumento vcnditionis fibi cxprcfse 
rcfcrvaverithypthccamin rc vendita^ an ea valeatomifsi 

folcnni- 



poderiorem hypochecam judicialcm func conrecuci? Neg. 
(Jifulier. i. /etfjejlr. 4 . Treutl. 1. dtjp. 28. tb. 11. lit.g, 

- - _ . 

Ad Policidimum Dn.RE&Po ndentbm* 

QVodyproJperantu fortis aUtu altte, 
irTQidenda VaUadis 
Correpttis aura^ non fuperba Cypridos 

Bacchique curas Numtna , i ^ 

Sedy deflitutas aquitatejudicts 

^£ dereliquit antea 
TerraSy Ubortojus Aflraam colis , 

fAc ]uris ArchtteBonas i 
Et noUeyflhis quando befli^ latent 

Formtdolofle^ langutda 
Dulci flfpore^ cumque Phxbtts fldera^ 

ZJeniens Eoo Itttore, 
Fugaty reyohts omne ]tis ^^ritium 

Decemytrale ymaximis 
Sudoribus inuperque prafldio Ducts, 

Inflar pertti ScayoUy 
Edijferentis E m m e r i c i Cajaruin 
LegeSy Relpondentis a^c^r 
Studto labortoflore JufltneSy 

Et explfcas contra6hium 
Inflgne membrum^ quidque legis ^quitaSy 
ZJeL Centtum jtis fuadeaty 

Vel 



*Uello?2ga cofjfuetudo^ qua r.^gu ruicem, * 

Et imferantis obtmeti 
Ferennt-pulchrum Corculum Noyenjtlum 

Sororumy ifpus Dtces 
0 f3 meoYum prtma pars /odaliumy 

He LMSTORFi, amice candidc: 
Inufitata non Camoena profequar, 

Pracontumquc ad ^therem 
Imbellu eruditionts confctns 

(jratij Jambis efferam. 
^utn perge perge^ liberali ruindica 

^anu Dtcen , nojlro ordtnt 
Veam dtcatam^ nec tremifcas liyidas, 

Et facult malas ayeSy 
^uas tmpertta toUit tndignatio 

In proximum coelo genus: 
tAdoreaqi laudis yatqueglort£^ 

Et pramtorum nobiiemy 
V^on impotens obltvto Tc proteret, 

^utn <(sr loquentur pofleriy 
^uorum fuperbts addtttid pracontt4\ 

lUufire lucebts jubar. 

David ^rcit^dupt Crucisburgo 
Thuringus. 



